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INTRODUCTION

1) This Agreement iz made under section 1 of the Academies Acl 2010 between
the Secretary of State for Education ["the Secrelary of State”) and Hemlington Hall
Academy (lhe “Academy Trust").

2)  The Academy Trustis a company incorporated in England and Wales. limited
by guarantee with registered company number 08803871,

3)  The following expressions used in this Agreement have the respeclive
meanings assigned to them by the numbered clauses of this Agreement referred to
immediately after the reference to the expressions -

a) "Academies Financial Handbook” - clause B6;
b) "Accourting Officer” - clause 65;

¢) "Annual Letter of Funding" - clause 59,

d) "GAG" - clause 35

e) "Capital Expenditure” - clause 26:

) “Capital Grant” - clause 36

g} "EAG" - clausa 35:

h) “Goveming Body” - clause 13

i} “Recurrent Expenditure” - clause 35:

1} “Star-up Period” - clause 49;

4} In this Agreement the following words and expressions shall have the
fallowing meanings:-

“Academy” means an academy school (within the meaning of the Academies
Act 2010

"Academy Financial Year” means the year from 1* September to 31% August
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= 5.
or such other period as the Secretary of State may from time to lime specify

by nofice in writing to the Academy Trust;

the "Articles” means the articles of association of the Academy Trust for the
time being in force:

“Business Day” means any day other than a Saturday, Sunday, Christmas
Day, Good Friday or a day which is a bank holiday with the meaning given o
that expression in the Banking and Financial Dealings Act 1971;

“Chief Inspector” means Her Majesty's Chief Inspector of Education,
Children's Services and Skills or his successor;

“Control” in relation to a body corporate {‘Entity’) means either the legal or
beneficial ownership of 30 per cent or more of the issued shares in the Entity
ordinarily having voting rights or the power of a person ('A') ctherwise to
secure —

(=) either by means of the holding of shares in that Entity or having an interest
conferring voting rights at genaral meetings of the membership of the Entity or
of any other body corporale;

(b} by viftlue of any powers conferred by the Aricles or other document
regulating that Entity or any other Enlity or parinership including, without
limitation, the power to appoint or remove a majority of the governing body
theraof, or

{c) by vinue of eny agreement, understanding or arrangement between any
PErson or persons,

that the affairs of the firs-meantioned Entity are conducted in accordance with
the wishes of A and ‘Conirols’ shall be construed accordingly:

"DIE" means the Deparment for Education and any successor

“LA" means the |local authority in the area in which the Academy is situated:

“the Land” means the publicly funded land (including for the aveidance of
doubt all buildings, structures landscaping and other erections) situated at and
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- G-
known as Hemlington Hall Academy, Briscos Way, Hemlingion,

Middlesbrough, TS8 95 of the land that is to be transferred to the Academy
Trust and registered under title number CESOR8E:

“Memorandum” means the memorandum of association of the Academy
Trust, for the lime being in forse:

“parents” means parents or guardians;
‘persons” includes a bedy ef persons, corporate or incorporate:;

“Predecessor School” means the maintained school known as Hemlington
Hall Primary School carried on at Briscoe Way, Hemlington, Middlesbrough,
TS89S5),

“Principal” means the head teacher of the Academy,;

“Frincipal Regulator” means body or person appointed as the principal
regulator under the Charities Act 2011;

references o ‘school’ shall where the context so admits be referances to the
Academy;

“SEN" means Special Educational Needs; and
"SENCO" means Special Educational Needs Co-ordinater.

8) The Interpretation Act 1978 shall apply for the interpretation of this Agreement
as it applies for the inlerpretation of an Act of Pariament,

G) Expressions defined in this Agreement shall have the same meaning where
used in any Annex to this Agreement.

7} Questions arising on the interpretation of the arrangements in this Agreement
shall be resolved by the Secretary of State after consullation with the Academy
Trust,

g)  Section 1(3) of the Academies Act 2010 states that:
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(3) An Academy agreement is an agreement batween the Secretary of State and

the other party under which-
(@) the other party gives the underiakings in subsection {5), and

(b} the Secretary of Stale agrees to make payments to the ather party in
consideration of those undertzkings.

LEGAL AGREEMENT

9)  In consideration of the Academy Trust undertaking to establish and maintain,
and to carry on or praovide for the carrying on of, an independent school in England
to be known as Hemlington Hall Academy (the Academy”) and meeting such
requiremenis as are referred to in clause 10, the Secretary of State agrees to maka
payments to the Academy Trust in accordanrce with the conditions and
requirements set out in this Agreement. For the avoidance of doubt, any obligations
Imposed upon or powers given fo the Academy by this Agreemeni are also
impcsed upon the Academy Trust.

ACADEMY REQUIREMENTS

10) The Academy requiremenis are those sel down in Section 1A of the
Academies Act 2070

ACADEMY OPENING DATE

11) The Academy shall cpen as a school on 1 January 2014 replacing the
Predecessor School which shall cease to be maintained by the Local Authority on
that date, which dale shall be the conversion date within the meaning of the
Acacemies Act 2070,

CONDITIONS OF GRANT
General
12) Olher conditions and requirements in respect of the Academy are that:

(a} the schaol will be at the heart of its community, premeoling community
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cohesion and sharing faciities with other schools and the wider community;

(b} there will be assessments of pupils’ performance as they apply to maintained
schools and the opportunity to study for qualifications in accordance with clause
20 (d);

(c) the admissions policy and arrangements for the schoal will be in accordance
with admissions law, and the DfE Codes of Practice, as they 2pply to maintained
schools;

id) teachers' levels of pay and conditions of service will be the responsibility of
the Academy Trust;

(e} there will be an emphasis on the needs of the individual pupils including pupils
with special educational needs (SEN), both those with and without statements of
SEN;

(f} there will be no charge in respect of admission fo the schaol and the school
will only charge pupils where the law allows maintained schools to charge; and
(g) the Academy Trust shall as soon as reasonably practicable establish an
appropriate mechanism for the receipt and management of donations and shall
use reasonable endeavours fo procure donalions through that mechanism for the
purpose of the objects specified in the Adicles.

SEN Provision
12A) Subject to Clause 12B), the Academy will operate designated placas reserved
for pupils with special educational needs (SEN Unit and or Resourced
Provision) with up to 10 planned places for pupils with PMLD, SLCN, MLD and/or
BESD in the age range 4 - 7 years,

12B) The Secretary of State may at any time determine that the Academy's SEN
Unit or Resourced Provision should cease to operate.

12C) In making any determination under clause 12B) the Secretary of State shall:

(i} have regard to the views of the Academy and local autharities in the area (in
their strategic role in the commissioning of SEN provision): and

(0) consider the impact of such a determination on the local authorities’ ability to
secure suitable SEN provision for all children within the area.
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Governance
13) The Academy will be governed by a governing body (“the Governing Bady")
who are the Directors of the company constituted under the Articles of the Academy
Trust,

14) The Govemning Body shall have regard to (but for the avoidance of doubl shall
not be bound by) any guidance as to the governance of Academy Trusts that the
Secretary of State may publish.

Conduct
13) The Academy Trust wil conduct the Academy in accordance with:

a) the Anicles;

b} all provisions by or under statute which confer rights or impose abligations on
Academies including, without limitation, the independent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they
apply to the Academy;

¢} the terms of this Agreement.

Disclosure and Barring Service Checks

16) The Academy Trust shall comply with the requirements of the Education
{Independent Scheol Standards) (England) Regulations 2010 (or such other
regulations as may fcr the time being be applicable) in relation to requiring
enhanced ¢riminal records checks, oblaining enhanced criminal recards canificates
and making any furthar checks, as required and appropriate for members of staff,
supply staff, individual Governors and the Chair of the Governing Body.

16A) The Academy Trust shall, on receipt of a copy of an enhanced criminal record
certificate, on request from the Secretary of State or his agents, as soon as
possiplz thereafter submit information contained in the certificale to the Secretary of
State in accordance with sacticn 124 of the Police Act 1997,
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Pupils

17) The planned capacity of the Academy is 368 in the age range J3-11 years, and
a nursery unit of 39 FTE places and will, subject to clause 128), operate
designated reserved provision for pupils with special educational needs (SEN Unit
or Resourced Provision) for up to 10 planned places for pupils with PMLD, SLCHN,
MLD and/or BESD in the age range 4 - 7 years. The Academy will be an all ability
inclusive school whose requirements far:

a) the admission of pupils to the Academy are set out in Annex B 1o this
Agreement;

b) the admission to the Academy of and support for pupils with SEN and with
disabilities (for pupils who have and who do not have statements of SEN) are
set oul in Annex C tc this Agreement;

¢} pupil exclusions are set out in regulations made by virue of section 514 of
the Education Act 2002 (as may be amended from time 1o time, and includes
any successor provisions).

Designated Teacher for Looked After Children

17A) The Academy Trust will, in respect of the Academy, act in accordance with, and
be bound by, all relevant statutery and regulatory provisions and have regard to any
guidance and codes of practice issued pursuant lo such provisions, as they apply al
any time to a maintained school, relating to the designation of a person lo manage
the leaching and learning programme for children whe are looked after by an LA and
are registered pupils at the school For the purpose of this clause, any reference to
the governing body of a maintained school in such statutery and regulatory
provisions, or in any guidance and code of practice issued pursuant to such
prowisions, shall be deemed to be references to the Governing Body of the Academy
Trust.

Teachors and other staff

18)  Subject to clause 19, the Academy Trust shall, in accordance with any
guidance which the Secretary of State may issue on the qualifications of teaching
and other staff in Academies, employ anyone it deems is suitably qualified or is
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otherwise eiigible under a contract of employment or for services to carmy out

planning and preparing lessons and courses for pupils, delvering lessons to pupils,
assessing the development, progress and attainment of pupils, and reporting on the
development, progress and attainment of pupils.

19) Clauses 18 does not apply to anyone who:

a} is appointed as the SENCO by the Academy Trust under section 317{3A) of
the Education Act 1996, who must meet the requirements set out in
Regulation 3 of the Education (Special Educational Needs Co-ordinators)
(England} Regulations 2008 (31 2008/2945); or

o) is appointed as a designated leacher for looked after children further to clause
17A.

20} The Academy Trust shall ensure that all \eschers employed al the Academy
have access to the Teachers’ Pension Scheme and, in 5o daing, will comply with the
statutory provisions underlying the schema.

21) The Academy Trust shall ensure (hat all employees at the Academy other than
teachers have access to the Local Government Pension Scheme in accordance with
the Local Government Pension Scheme (Administration) Regulations 2008 S
2D08/238 (or such other regulations as may for the time being be applicable).

21A) Where a teacher employed at the Academy applies for a teaching post al
another Academy, 16 to 19 Academy, Alternative Provision Academy, maintained
school, school maintained by a local authority or institution within the further
education sector, the Academy Trust must al the request of the governing body or
Academy Trust of that other educational institution:

a) advise in writing whether or not, in the preceding two years, there has been
any formal consideration of that teacher’s capability to perform their role at the
Academy, or lhe school the Academy replaced (as referred to in clause 11
above); and

b) provide written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the proceedings and
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their oulcome.

Curriculum, curriculum development and delivery and RE and collective
worship

22)  The curriculum provided by the Academy to pupils up to the age of 16 shall be
broad and balancad.

22A) The Academy Trust shal publish information in relation to #s current
curficulum provision. Such informatian shall inelude details redating to:

a) the content of the curniculum;
} its appreach te the curriculum;

c) the GCSE ophions (and other Key Stage 4 qualifications) or other future
qualifications, as specified by the Secretary of State, offered by the Acadamy,;

d) the names of any phonics or reading schemes in operation for Key Stage 1
and

e) how parents (ircluding prospective parants) can obtain further information
in relation to the Academy’s curriculum.,

22B) Subject Io the requirements of clauses 22, 22A and 23 to 284, the curriculum
will be the responsibility of the Academy Trust.

23) The Academy Trust shall ensure that the broad and balanced curriculum
includes English, mathematics and science.

23A) Sections 42A (provision of careers guidance) and 454 {quidance as to
discharge of duties) of the Educaticn Act 1897 shall be deemed to apply o the
Academy with the followirg modifications:

3} the Academy shall be freated as falling within the meaning of "a school’ under
section 424 (2y;

b} the Academy Trust shall be deemed to be the “responsible authorities” for the
purposes of subsection 42A(3); and
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c) references to regislered pupils shall be trealed as references to registered

pupils at the Acacemy

24) The Academy Trust shal make provision for the teaching of religious
education and for a daily act of collective worship at the Academy.

23) Where the Academy is designated with a refigious character in accordance
wilh section 124B of the School Standards and Framewark Act 1998 ar further to
seclion 6(8) of the Academies Act 2010-

a) subject o clausa 27, and paragraph 4 of Schedule 19 to the Schoal
Standards and Framework Act 1998 which shall apply as il the Academy were
a veluntary aided school with a raligious character, the Academy Trust shall
ensure thal provision is made for Religious Education to be given to all pupils
al the Academy in accordance with the tenets of the specified religion or
religious denominabion of the Academy;

b) subject to clause 27, the Academy Trust shall comply with the requirements of
section 70{1) of, and Schedule 20 to, the School Standards and Framework
Act 1938 as if the Academy were a foundaticn schoal wilh a religious
charactar er 2 voluntary school, and as if references to * the required collective
waorshio' were references to collective worship in accordance with the tenets
and practices of the specified religion or religious denomination of the
Academy,

¢} the Acadamy Trus! shall ensure that the quality of Religious Education given
to pupils at the Academy and the confents of the Acadsmy's collective
worship given in accordance with the tenels and practice of the spacific
religion or religicus denomination are inspected. Such inspection shall be
conducted by a parson chosen by the Academy Trust and the Academy shall
secure that such inspection shall comply with the requirements set out in any
stalutory provision and regulations as if the Academy were a foundation or
voluntary school which has been designated under section 69(3) of the
School Standards and Framework Act 1998 as having a religious character,

26) Where the Academy has not been designated with a religious character in
accordance with section 124B of the School Standards and Framework Act 1998 or
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further to Seclion 6(8) of the Academies Act 2010

a) subject fo clause 27, the Academy Trust shall ensure that provision shall
be made for religious education to be given to all pupils at the Academy in
accordance with the requirements for agreed syllabuses in section 375(3)
of the Education Act 1986 and paragraph 2(5) of Schedule 12 to the
School Standards and Framework Act 1998:

b} subject to clause 27, the Academy Trust shall ensure that the Academy
complies with the requirements of seclion 70(1) of and Schedule 20 to,
the Schocl Standards and Framework Act 1938 as il it were 2 community,
foundation or volurtary school which dogs not have a religious character,
except Ihal the provisions of paragraph 4 of thal Schedule do not apply.
The Academy may apply to the Secretary of State for consent to be
relieved of the requirement imposed by paragraph 3(2) of that Schedule,
the Secrelary of Stale’s comsent o such an application not 1o be
unrezsonably withhald or delayed;

c) the Academy Trust:

(1) agrees that before making an application pursuant to the Religious
Characler of Schools (Designation Procedure) (Independent Schooals)
{England) Regulations 2003 for the Academy 1o be designated as a
school with religious character it shall seek the prior written consent of
the Secretary of Stale’;

(2} hereby acknowledges that the Secretary of State may in his absolute
discretion refuse or consent to the Academy Trust making such an
application.

26A) Where the Academy is listed in the Register of Independent Schools as having
a religious ethos, bul has nol been designsted with a religious characler in
accordance with seclion 1248 of the School Standards and Framework Act 1998 or
further to Section 6(8) of the Academies Act 2010, the Academy Trust agrees that
paragraph 5{b} of Schedule 11 of the Equality Act 2010 shall not apply 1o lhe

' The Aczpdamy Trusl must undenake consullation on the proposal lor designation prios [o seeking the
Secretary of Stale's consant,
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Academny,

27)  Section 71(1} - (6) and (8) of the School Standards and Framework Act 1993
shall apply as if the Academy were a community, foundation or valuntary sehool, and
as if references to “Religious Education” and to "Religious Worship™ in that section
were references to the religious education and religious worship provided by the
Academy in accordance wilh clauses 25 or 26 as appropriate.

28) The Academy Trust shall have regard lo any guidance ssued by the
Secretary of State, further to seclion 403 of the Education Act 1996, on sex and
relationship education to ensure that children at the Academy are protected from
inappropriale teaching materials and they learn the nature of marriage and its
importance for family life and for bringing up children. The Academy Trust shal also
have regard to the requirements set oul in seclion 405 of the Education Act 1896
which shall apply to the Academy as if it were a maintained schoal,

2BA) The Academy Trust agrees to act in accordance with Seclions 406 {Political
Indectrination) and 407 (Duty to secure balanced treatment of political issues) of the

Education Act 1996 as If it were a maintained school, subject to the following
modifications:

a) references to any maintained school shall be freated as references fo the
Acadamy;

b} references to registered pupils shall be Ireated as references to registerad
pupils at the Academy;

c} references to the governing body or the local authority shall, in each case,
be lreated as references to the Academy Trust: and

d) references to the head teacher shall, in each case, be treeted as references
ta the Principal of the Academy.

Assessment

28}  The Secretary of State will notify the approgriate body for assesement
purposas about the Academy.
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a} The Academy Trust shall ensure that the Academy complies with any

guidance issued by the Secretary of State from time to time to ensure that
puplls take part in assessments and in teacher assessments of pupils'
parformance as they apply to maintained schools.

) The Academy Trust shall report to any body on assassments under clause 29
as the Secretary of State shall require and shall provide such information as
may ba required by that body as applies to maintained schools.

) Inrespect of all Key Stages, the Academy Trust will submit the Academy to
menitaring and moderation of its assessmen! arrangements as required by
the Secretary of Stata.

d} In relaticn lo courses of education or training at the Academy which ara
funded from its GAG, the Academy Trust may offer;-

() any course of education cr fraining which leads to a qualifization that
is approved by the Secratary of State for the purposes of section 95 of
the Learning and Skills Act 2000, and

() any course of education or training not faling within paragraph (i) if
the Secretary of State gives his specific written aparoval for it

294) The Academy Trust shall ensure that the following information is published on
the Academy's websitae:

a) If applicable, the school's most recent Key Stage 2 resul's as published by
the Secretary of State under the following eclumn headings in the School
Performance Tables published on the Department for Education's websile:

(i) "% achieving Level 4 or above in English and maths":
{iy "% making expected progress”;
{iif)  In relation to English, "% achieving Level 5 or above™; and

(v} in relation fo maths, "% achieving Level § or above”,
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b) Notuszed

c} Information as to where and by what means parents (including prospestive
parenis) may access the most recent report about the school published by the
Chief Inspector.

d) Information as to where and by what means parents (including prospective
parenis} may access lhe School Performance Tables published by the
Secretary of State on the Department for Education’s website,

Exclusions Agreement

30) Tne Academy Trust shall, if invited to do so by an LA, enter into an agreemant
in respect of the Academy with that LA, which has the effect that where:

a) the Academy Trust admits a pupil to the Academy who has been permanently
excluded from a mainlained schoel, the Academy ilzelf or another Academy
with whom the LA has a similar agreement; ar

b} the Academy Trust permanently excludes a pupil from the Academy

payment will flow between the Academy Trust and the LA in the same direction and
for the same amount that it would, were the Academy a maintained school, under
Regulations made under section 47 of the School Standards and Framewark Act
19898 relating 1o the addition or deduction of a maintained school's budget following
a permanent exclusion or the admission of a permanently excluded pupil. Al the
date of this Agreement, the applicable Regulation is Regulation 23 of the School
Finance (England) Regulations 2011.

School Meals

31) The Academy Trust shall, Il requasted o do so by or on behalf of any pupils at
the Academy, provide school lunches for those pupils unless it would be
unreasonable for it to do so. Subject lo the provisions of clause 32, charges may
be levied for lunches, but the Academy Trust shall othenwise fund the cost of such
school lunches from ils GAG.

32) In relation 1o a pupil who is himself or whose parents are in receipl of benefils
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mentioned in section 512Z8 of the Education Act 1986 (or equivalent provision

governing the entitlement to free schoel lunches of pupils at maintained schools),
the Academy Trust shall ensure that a school lunch is provided for such a pupil fres
of charge to be funded by the Academy Trust.

Charging

33) Seclions 402 (obhigation to enter pupils for public examinations), 450 - 457
(charges), 459 {regulations aboul information about charges and school hours),
4680 (voluntary contributions), 461 {recovery of sums as civil debl) and 462
(interpratation re charges) of the Education Act 1995 {including, for the avoidance
of doubt, any secondary legislation made further to those provisions) shall ba
desmed to apply to the Academy with the following modifications:

a) references to any maintained school shall be treated as references to the
Academy,

b} references to regisiered pupils shall be treated as references to registered
pupils at the Academy:

<) references lo the governing body or the local authority shall, in each case, be
treated as references to the Academy Trust; and

¢} the Academy Trust may charge persons who are not registered pupils at the
Academy for education provided or for facilities used by them at the Academny.

International Education Surveys

33A) Section 538A of the Education Act 1995 (power to direct parficipation in
intemational surveys) shall be deemed to apply to the Academy with the following
madifications:

(a) references lo the governing body shall be reated as references to the
Academy Trust, and

(b] references to community, foundation or voluntary school shall be treated
as references to the Academy
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Pupil Premium

33B) The Academy Trust shall publish in each Acadamy Financial Year information
in relation to;

a) the amount of Pupil Premium allocation that it will receive during the Academy
Financial Year,

b} on what it intends to spend the Pupil Premium allocation;

¢) on what it spent its Pupil Premium in the previcus Academy Financial Year:

d) the impact in educational attainment, arising from expenditure of the previous
Academy Financial Year's Pupil Premium.

DURATION OF SCHOOL DAY AND YEAR

33C) The duration of the school day and year will be the responsibility of the
Academy Trust.

GRANTS TO BE PAID BY THE SECRETARY OF STATE
Gencral

34) The Secretary of State shall pay grants towards Recurrent Expenditure and
may pay grants towerds Cepital Expenditure for the Academy. Except with the
Secretary of Stale's prior agreement, the Academy Trust shall not budget for its
expenditure in any Academy Financial Year in excess of expecied income {(subject
to clause 79). The Academy Trust shall not enter into commitments which are likely
to have substantial implications for future levels of arant, or for the period for which
grant may be required. No decision by the Academy Trust shall commit the
Secretary of State to paying any paricular amount of grant.

33) “Recument Expenditure” means any expenditure on the establishment,
conduet, adminisiration and maintenance of the Academy which does not fall within
the categories of capital expenditure set out at clause 36. The Secretary of State
shall pay two separate and distinct grants in respect of Recurrent Expenditure:
General Annual Grant ("GAG") and Earmarked Annual Grant [EAG").
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Capital Grant

36} “Capital Expenditure” means expenditure on:

a) the acquisition of land and buldings:

b) the erection, enlargement, imprevernent or demalition of any building
including fixed plant, installation, wall. fence or other structure, or any
playground or hard standing;

c) the installation of electrical, mechanical or other services other than
necessary replacements, repairs and maintenance due 1o normal wear and
tear;

d) the purchase of vehicles and othar self-propelled mechanical equipment;

€} the installation and equipping of premises with furnishings and equipment,
other than necessary replacements, repairs and maintenance due to normal
wear and tear,

f) the installation and equipping of premises with computers, networking for
computers, operating software and information and communication
technology equipment, other than necessary updates or necessary
replacements, repairs and maintenance due to normal wear and tear

g) the provision and equipping of premisas, including playing fields and other
facilities for social aclivilies and physical recreation other than necessary
replacements, repairs and maintenance due ‘o normal wear and tear

h} works of a permanent character other than the purchase or replacement of
miner day-to-day items:

i} any major repairs or replacements which are specified as constiluting capital
expendilure in any grant letter relating to them;

I} such glher items (whether of a like or dissimilar nature to any of the foregoing)
of & substantial or enduring nalure as the Secretary of State may agree shall
constitute capital expenditure for the purposes of this Agreement;

k) all professional fees properly and reasanably incurred in connaction with the
provision of any of the zbove;

I} VAT and other taxes payable on any of the above.

"Capital Grant” means grant paid to the Academy Trust in respect of Capilal
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Expendilune,

37) Where the Academy is to open in new premises, or where exsting premizes
ars 1o be substantially refurbished or remodelled to enable the Academy to open in
such premises, the Secrelary of State, may, in his absolute discretion be
responsible for meeting the incurred Capital Expenditure for that Academy. To that
end, the Secratary of State will consider providing funding in accordance with any
arrangements as he considers appropriate.

38) Any Capital Expenditure incurred in respect of the Academy on which Capital
Grant payments are sought from the Secretary of Stale will require the specific prior
written agreement of the Secretary of State, which agreement shall nol be
unreasonably withheld or delayed.

39) Any payment of Capital Grant to the Academy Trust under this Agreement is
subjecl to the fulfilment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secrelary
of State;

o) the Academy Trust cenifying and providing evidence that all planning and
oiher consents necessary for the development and all related infrastructure to

be completed have been obtained or put in place;
ci any other conditions that the Secretary of Stale may specify.
Arrangements for Payment of Capital Grant

40) Capital Grant will be paid by the Secretary of State (o the Academy Trust on
the basis of claims for grant submitted to the Secretary of State in the nolified
farmat with supporting invoices and certificates as required by the Secretary of
State. If a dispute arises as to whether a claim is or is not acceptable both parties
undertake to attempt to resclve it in good faith. In the event of such a dispute, the
Secretary of State shall pay to the Academy Trust so much of the claim as shall not
e in dispule.
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General Annual Grant

41}

GAG will be paid by the Secretary of State to the Academy Trust in order to

cover the normal running costs of the Academy. These will include, but are not
limited to:

a) leachers' salaries and related costs {including full and part time leaching staff

b}

L
d)

E)

i

k)

i
k)

and seconded leachers);

non-teaching staff salaries and related costs (including persion contributions,
educational support staff, administrative and clerical staff and manual and
premises related staff);

employees' expenses;

the purchase, maintenance, repair and replacement:

(i) of teaching and lzaming materials and other educational
equipment, including books, stationery and ICT equipment and
software, sports equipment and laboratory equipment and
materials;

(i) of other supplies and services:

examination fees,

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc), maintenance of grounds (including boundary
fences and walls); cleaning materials and contract cleaning: water and
sewage; fuel and light (including fuel oil, sclid and other fuel, electricity and
gas), rents; rales; purchase, maintenance, repairs and replacement of
furniture and fittings:

insurance;

medical equipment and supplies;

staff development (including in-service training):

curriculum development;

the costs of providing school meals for pupils (including the cost of providing
free school meals 1o pupils who are eligible to receive them), and
discretionary grants to pupils to meet the cost of pupil support, including
support for pupils with special educational needs or disabilities (taking account
of the fact that separate additional money will be available for pupils with
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slatements of special educational nesds);

I administration; and

m) establshment expenses and olher institutional costs.

42) Subject lo clauses to 50-51, GAG for each Academy Financial Year for the
Academy will include:

a) funding equivalent to that which would be received by a maintained school
with similar characteristics, determined by the Secretary of State and notified
in the Annual Lefter of Funding or its eguivalent, taking account of the
number of pupils st the Academy,

b) funcing in respect of functions which would be earried out by the LA if the
Academy were a maintained school,

43) The GAG for each Academy Financial Year for the Academy will also include,
payable an a basis equivalent fo that applied to maintained schools:

a) funding for matters for which it is necessary for the Acadamy to incur extra
costs, for as long as those costs are deemed nacessary by the Secrefary of
State; and

b} payments in respect of further, specific grants made available to maintained
schools, where the Academy meets Lthe requisite conditions and criteria
necessary for a maintained school lo receve these granis, such payments to
be at the discretion of the Secretary of Slate.

44) Subject to clause 46, the basis of the pupil number count for the purposes of
determining GAG for the Academy Financial Year in which the Academy opens
shall be the same basis as that used by the Local Authority for determining the
budget shara of the Predecessor School as adjusted by numbsars countad in any
subsequent Schools Census, as delermined by the Secretary of State.

45) Subject to clause 48, the basis of the pupil number count for the purpose of
determining GAG for the Academy for Academy Financial Years after the Academy
Financial Year in which the Academy opens will be:

a) for the pupil number count for pupils in Year 11 and below, the Schools
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Censwus which is used to fund maintained schools for the financial year

overlapping with the Academy Financial Year in question: and

o} for the pupil number count for pupils in Year 12 and above. the formula which
for the time being is in use for maintained schools for the calculation of pupil
numbers for pupils in Year 12 and ahove for the purpose of caleulating thair
leve! of funding.

46) Where either of the following conditions applies in respect of an Academy
Financial Year, the basis of the pupil count shall be determined by the Secretary of
State, taking account of any diseconomies of scale that the Academy will be under
as a resull of such condition(s) applying. The conditions are;

2] notall planned Year-groups will be present at the Academy (that is, not all
the pupil cohorts relevant to the age-range of the Academy will have some
pupils present); or

b} the total number of pupils as measured in the Schools Census which is
used o fund maintained scheols for the financial year overlapping with the
Academy Financial Year in question is less than 80% of the planned final
size of the Academy, which is 368, and has not at any previous time been
80% or more of that number.

47} For any Academy Financial Year in which GAG for the Academy has been
calculated in accordance with clause 44, no adjustment shall be made to the
following Academy Financial Year's formula funding element of GAG to recognse
varation from the pupil counl basis used.

48] Forany Academy Financial Year in which GAG for the Academy is calculated
in accordance with clause 45, no adjustiment will be made to the formula funding
element in the following Academy Financial Year's formula funding element of GAG
unless the Academy Trust demonstrates to the satisfaction of the Secretary of State
that there has been a significant impact on balances. For any other element of
GAG the Secretary of State may make adjustments to recognise a variation in pupil
numbers from that used to calculate the element of grant in quastion’ the basis of
these will be set out in the annual letter of funding.
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48) The Secrelary of Siate recognises that;

a) Where the Academy opens with an intake representing only a proportion of
the final planned size of the Academy, payments based simply upon the
number of pupils present are unlikely to be sufficient to meet the Academy's
needs in the Academy Financial Years before all age areups are present at
their planned size (the "Stan-up Period”) because of a lack of econamias of
scale. The Secretary of State may pay an appropriately larger GAG in the
Start-up Period than would be justified solely on the basiz of the methods sat
oul in clauses 42-48, in order to enable the Academy to operate effectively;”

) Where the Academy opens with pupils transferred from one or mare
maintained schools which have closed, additional GAG resources may be
required to take account of transiticnal costs including any cosis associated
with supporting the integration of pupils from the closed schaols and, where
necessary, to offer a dual curficulum. If the Secretary of State has indicated
that such addtional GAG will be payable, the Academy Trust will make a bid
for this addition 10 GAG based upen need and providing appropriate
supporling evidence.

50} During the Start-up Pericd or during the period when year groups are present
who have transferred frem a predecessor school or schools, the Secretary of State
will pay a further element of GAG additional to that ealculated in accordance with
the methods set oul in clauses 42-48 to allow the Academy to:

a) purchase a basic stock of teaching and learning materials (including fibrary
books, text books, software, staticnery, science equipment and equipment for
physical education) and other consumable materials;

b} meset the costs associated with the recruilment and induction of additional
teaching and other stafi.

After the Stari-up Period these costs will be met through the ordinary GAG.

91} The Secrefary of State recognises that if he serves notice of intenticn to
terminate this Agreement, the intake of new pupils during the notice period is kkely

* Note thal & larger GAG for the Sian-Up Period is only appicable Academies with approved
Academy Actian Flans.
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to decline and that in such circumstances payments based simply upon the number

of pupils attending the Academy are unlikely to be suffiicient to mest the Academy’s
needs during the notice period. The Secretary of State may undertake to pay a
reasonable and appropriately larger GAG with respect to the Academy in the notice
period than would be justified solely on the basis of the methods sel out in clauses
42-48, in order to enable the Academy to operate effectively.

52) The Secretary of State also recognises that if this Agreement is terminated for
any reason by either party the number of pupils at the Academy is likely to decline.
In thesa circumstances both parfies undertake to attempl lo resolve issues arising
from such termination in good faith and with the aim of protecting the interests and
the education of the pupils at the Academy.

53) GAG paid by the Secretary of State shall only be spent by the Academy Trust
towards the normal running costs of the Academy.

Earmarked Annual Grant

34) Earmarked Annual Grant ("EAG") may be paid by the Secretary of Stale ta the
Academy Trust in respect of either Recurrent Expenditure or Capital Expenditure
for such specific purposes as may from time fo time be agreed between the
Secretary of State and the Academy Trust and as described in the relevant funding
letter. The Academy Trust shall only spend EAG in accordance with the scope,
terms and conditions of the grant set out in the relevant funding letter.

23] Where the Academy Trust is seeking a specific EAG in relation to any
Academy Financial Year, it shall submit a lefter cutlining ils proposals and the
reasons for its request to the DIE.

Arrangements for Payment of GAG and EAG

58] The Secretary of State shall notify the Academy Trust at a date preceding the
start of each Academy Financial Year of the GAG and EAG figures in respect of the
Academy which, subject to Parliamentary approval, the Secretary of State plans for
thet Acadamy Financial Year and of the assurnptions and figures on which these
are basad.
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57) If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of

State then:

a} if this leads 1o an underpayment of GAG, the Secretary of State will correct
the underpayment in subsequent Academy Financial Years:

b) if this leads o an overpayment of GAG, the Secrelary of State reserves the
right to recover any overpaid grant in subsequent Academy Financial Years,
as appropriate, hawving considered all the relevant circumstances and taking
into account any representations from the Academy Trust,

28) If GAG or EAG is caloulated incorrectly because the Academy Trust provides
ncorrect nformation to the Secretary of State then:

a) if this leads te an underpayment of GAG, the Secretary of Stale may corract
the underpayment in subsequent Academy Financial Years:

o) If this leads to an overpayment of GAG, the Secrelary of Siale reserves the
right to recover any overpaid grant in subsequent Academy Financial Years,
as appropriale, having considered all the relevant circumstances and taking
into account any representations from the Academy Trust.

58] The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State. The amount of GAG for the Academy for the
initial Academy Financial Year will be notified to the Academy Trust in a funding
letter at a date preceding thal year. For subsequent years the amount of GAG will
be notified to the Academy Trust in a funding letter preceding that Academy
Financial Year {the "Annual Letter of Funding"). The Annual Letter of Funding will
not include the amount that the Academy Trust will receive in respect of grants for
which information to enable timely calculation is not available or is incomplete, such
grants will be notified as soon as practicable [ater in the year, Amounts of EAG will
be notified to the Academy Trust wherever possible in the Annual Letter of Funding
or its equivalent or as soon as practicable thereafter.

E0) The Secretary of State undertakes to pay GAG in manthly instalments on or
before the twenty-fifth day of each month, each such instalment to fund the salarias
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and other payroll costs for the relevant month of all monthiy paid emplovees and all

other costs payable during the next following menth. The detailed arrangements
for payment will be set out in the Annual Letter of Funding or its equivalent.

Other relevant funding
61)Not used.

§2) The Secretary of Slale may mee! costs incurred by the Academy Trust in
connection with the transfer of employees from any predecessor school under the
Transfer of Undertakings (Protection of Employment) Regulations 2008, Payment
of grant in respect of such cosls is to be agreed between the paries on a case by
case basis and the Academy Trust shall not budget on the basis that it will recaive
any grant in respect of such costs unless it is specifically notifizd that such grant will
be paid

63} The Academy Trust may also receive funding from an LA in respect of the
provision detailed in stalements of SEN for pupils altending an Academy in
accordance with the provisions of Seclion 483A of the Fducation Act 1998 and
regulalions made under that section. The Academy Trust shall ensure that all
provision detailed in statements of SEN is provided for such pupils.

0d4] Not used.
Financial and Accounting Requirements
General

65) The Academy Trust shall appoint an Accounting Officer and shall netify the
Secrelary of Stale of that appointment.

66) In relation to the wse of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust shall abide by the requirements of, and have regard to
the guidance in, the Academiss Financial Handbook published by the DIE and
amended from time o time which setz cul in detail provisions for the financial
management of the Academy including guidanca on financial systems and controls
and accounting and reporting requirements, in so far as these are not inconsiztent
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with any accounting and reporting requirements and guidance that g may be

subjecl to by virtue of its being a charity.

67) The fermal budget plan must be approved each Academy Financial Year by the
Governing Body

68) Any paymant of grant by the Secretary of State in respect of the Academy is
subject to his being satisfied as fo the fulfilment by the Academy Trust of the
following conditions:

a) inits conduct and operation it shall apply financial and other controls which
conform fo the requirements both of propriety and of good financial
management:

b) arrangements have been made to maintain proper accounting records and
that statemants of income and expenditure and balance sheets may be
produced in such form and frequency as the Secretary of State may from time
to time reasonably direst;

c) inaddition to the obligation lo fulfil the statulory requirements referred to in
sub-clause f) below, the Academy Trust shall prepare ils financial statements,
Directors' report, Annual Accounts and its Annual Return for each Academy
Financial Year in accordance with the Statement of Recommended Practice
as issued by the Charity Commission and updated from lime 1o lime as if the
Academy Trust was a non-exempt Charity and in such form or manner and by
such a date as the Secrelary of State may reasonably direct and shall file
these with the Secrelary of State and the Principal Regulator each Academy
Financial Year;

d} A stalement of the accounting policies used should be sent to the Secretary of
State with the financial statements and should carry an audit report stating
that, in the opinion of the auditors, the statemenls show a true and fair view of
the Academy Trust's affairs and that the granis were used for the purposes
intended;

e) the Academy Trus! shall ensure Ihal its accounls are audited annually by
indenendant auditors appainted under arrangements approved by the
Secretary of State;

f} the Academy Trusi prepares and files with the Companies Registry such
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annual accounts as are required by the Companies Act 2006

3) the Academy Trust shall publish on ils wabsite its Annual Accounts, Annual
Report, Memorandum, Articles, Funding Agreement and a list of the names of
the Governors of the Academy Trust;

n) the Academy Trust insures or procures insurance by anothar person of its
assels in accordance with normal commercial practice or under the terms of
any subsisting leases in respect of the leasenold interest of the site upon
which the Academy is situated.

89) In addition, and at his expense, the Secretary of State may instruct auditors to
repon 1o him on the adequacy and effectiveness of the accounfing systems and
internal conirole maintained by the Academy Trust to standards determined by the
secrelary of State and to make reccmmendations for improving the financial
management of the Academy Trust,

70) The books of accounts and all relevant records, files and reports of the
Academy Trust including those relating to financial controls, shall be open at all
reasonable times to officials of the DFE and the MNaftional Audil Office and lo
contractors retained by the DfE or the Mational Audit Office for inspection or the
camrying cut of value for money studies; and the Academy Trust shall secure thal
those officials and contractors are given reasonable assistance with their anquiries.
For Ihe purposes of this clause 'relevant' means in any way relevant to the
provision and use of grants provided by the Secretary of Stale under this
Agreement.

71) The Academy Trust shall submit information relating to the Academy’s
finances to the Secratary of Stale in accordance with the requirements of the
Academies Financial Handbook as amended from lime to time, or as otherwise
specified from time to time by the Secretary of Stale.

TZ) Atthe beginning of any Academy Financial Year the Academy Trust may hold
unspent GAG from previous Academy Financial Years amounting to such
percentage (if any) as for the time being specified in the Academies Financial
Handbook or ctherwise as the Secretary of State may specify by notice in writing to
the Academy Trust prior to the beginning of that Academy Financial Year of the
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total GAG payable for the Academy in the Academy Financial Year jusl ended or

such higher amount as may from time to time be agreed. The Academy Trus! shall
use such carried forward amount for such purpose, or subject to such restriztion an
its use, as for the time being specified in the Academies Financial Handbook or
othenwvise as the Sacrelary of State may specify by notice in writing to the Academy
Trust,

73)  Notwithstanding clause 72, any additional grant provided over and above that
sel out in clauses 42-48, and made in accardance with clauses 49-51 may ba
carried forward without imitation or deduction until the Stant-up Period or the
circumstances sel out in clause 51 come to an end,

74)  Any unspent GAG nol allowead to be carried forward undsr clauses 72-73 may
be taken inte account in the payment of subsequent grant.

74A) GAG paid by tha Secretary of State shall only be used by the Academy Trusi
for the educational charitable purpose of advancing for the public benefit education
in the United Kingdom, in paricular but without prejudice to the genarality of the
foregoing by establishing, maintaining, carrying on. managing and developing an
Academy offering a broad and balancad curriculum, Such funds shall not be usad
oy the Academy Trust for any other charitable purpose without the prior written
consant of the Secrelary of Stale, except where the use of such funds for that
charilable purpose is marely incidental to their use for the educational charitable
purpose of advancing for the public benefit education in the United Kingdom.

75) The Academy Trusl may also spend or accumulate funds from private
sources or public sources other than grants from the Secretary of State for
application to the benefit of the Academy as it sees fit.  Any surplus ansing fram
private sources or public sources other than grants from the Secretary of State shall
be separately identifled in the Academy Trust's balance sheet.

78} The Academy Trust shall not, in ralation to assets or propery funded (whether
In whole or in part) by the Secretary of Stale or otherwise coming within the
meaning of publicly funded land as defined by paragraph 22(3) of Schedule 1 to the
Academies Act 2010, withoul the pricr written consent of the Secratary of State
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which shall not be unreasonably withheld or detayed:

a) except such as are given in normal confractual relalions, give any guarantess,
indemnities or letters of comfort above a value as for the time being specified
in the Acacemies Financial Handbeok or otherwise as the Secretary of State
may specify by nolice in writing to the Academy Trust from lime to time:

b) wrile off any debts or liabilities owed to it, nor offer to make any ex gratia
paymenls (such as staff severance or compensalion payments), above a
value as for the time being specified in the Academies Financial Handbook or
otherwise as the Secrelary of State may specify by notice in writing to the
Academy Trust from time to time;

€) excepl as may be permitted in the Academies Financial Handbook or
otherwise as the Secretary of State may specify by notice in writing to the
Academy Trust, make any sale or purchase of or otherwise dispose of
freehold or leasehold propertly including entering into a contract to dispose of
land or granting an option to acquire an interest in land; or

d) take up any leasehold or tenancy agreement for a term exceeding three
yoars.

77) The Academy Trust shall provide 30 days’ pricr written nolice to the Secretary
of State, whether or nol the circumsiances require the Secretary of State’s
approval, of its intention to:

a) give any guarantees, indemnities or letters of comfort;

b} write off any debls owed to it or offer to make any ex gratia payments;

t) make any sale or purchase of or otherwise dispose of freehcld or leasehold
property including entering into a contract lo dispose of land or granting an option
fo acquire an interest in land; or

d) take up any leasehold or tenancy agreement for a term exceeding three
years.

78] Each discovered loss of an amount exceeding the amount for the time being
specified by the Secretary of State and ansing from suspecied theft or fraud, shall
be reporied by the Academy Trust to the Secretary of State at the earliast

opportunity.
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78) It is the responsiility of Ihe Academy Trust to ensure that the Acaderny

palances its budget from Academy Financial Yaar to Academy Financial Year. For
the avoidance of doubt, this does not arevent the Academy Trust from:

a) Subject fo clause 72, carrying a surplus from one Academy Financial Year to
the next; or

b) camying forward from a previsus Academy Financial Year or Academy
Financial Years a sufficient surplus or sufficient cumulative surpluses on
grants from the Secretary of State to maet an in-year deficit on such grants in
a subsequent financial year, or

¢} incurring an in-year deficit on funds from sources other than grants from the
Secretary of State in any Academy Financial Year, provided it does not affect
the Academy Trust's rasponsibility to ensure that the Academy balances its
overall budget from Academy Financial Year to Academy Financial Year

78A) The Academy Trust shall abide by the requirements of and have regard to the
Charity Commission’s guidance to charities and charity trustees and in particular
the Charity Commission’s guidance in Protecting Charities from Harm (the
compliance lookit'). Any references in this document which require charity trustees
lo report to the Charity Commission should instead be inlerpreted as references o
report to the Principal Regulator.

Borrowing Powers

80} Excepl as may be permitted in the Academies Financial Handbook (as
amended from time to time) or ctherwise as the Secretary of State may specify by
nofice in writing to the Academy Trust. the Academy Trust shall not barrow againsi
or 30 as lo put at risk propenty or assets funded (whether in whole or in part) by the
Secretary of State without specific approval of the Secratary of State, such aoproval
may only be granied in limited circumstances. The Academy Trust shall nol
operate an overdraft excepl to cover irregularities in cash flow. Such an overdraft,
and the maximum amount to be borrowed, shall require approval by the Academy
Trust in General Meeting and in writing by the Secretary of State, and shall be
subject to any conditions which the Secretary of State may reasonably impose.
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81) The Academy Trust shall provide 30 days' written notice to the Secretary of

State of its intention to bomow, whether or not such borrowing requires the
Secretary of State's approval under clause B0 above.

Dispozal of Assets

82) Where the Academy Trust acquires assets for a nil consideration or at an
under value it shall be treated for the purpose of this Agreement as having mcurred
expendilure equal to the market value of those assels at the time that they were
acquired. This grovision shall not apply to assets transferred to the Academy Trust
at nil or nominal consideration and which were previously used for the purposes of
an Academy andfor were transferred from an LA, the value af which assets shall be
disregarded.

83) The sale or disposal by other means, or reinvestment of proceeds from the
disposal, of a capilal asset by the Academy Trust shall reguire the consent of the
Secretary of State, such consent not fo be unreasonably withheld or delayed,
whera;

a) the Secretary of State pald capital grant in excess of the value for the time
being specified by the Secretary of State for the assat; or
b} the asset was transferred to the Academy Trust from an LA for no or naminal

cansideration,

B4) Furthermore, reinvesiment of a percentage of the proceeds of disposal of a
capilal assel paid for with & capital grant from the Secretary of State shall require
the Secretary of State's consent in the circumstances se! oul above and
reinvesiment exceeding the value for the ime being specified by the Secretary of
State or with other special features will be subject to Parliamentary approval. The
percentage of the proceeds for which consent is needed is the percentage of the
initial price of the asset which was paid by capital grant from the Secretary of State.

85) This clause applies in the event, during the lifetime of this Agreement, of the
disposal of a capilal asset for which capital grant of any amount was paid by the
Secretary of State, where the asset was acquired by the Academy Trust. In this
event, the Academy Trust shall repay 1o the Secretary of State the same proportion
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of the proceeds of the disposal as equales with the proportion of the original cost

met by the Secretary of State, unless the Secratary of State agrees to some or all
of the proceeds being retained by the Academy Trust far its charitable purposes.

8B) This clause applies in the event, during the lifetime of this Agreerment, that the
Secratary of State consenis to the disposal of an asset which was transferred 1o the
Academy Trust from an LA for no or nominal consideration. In this event the
Secratary of State may give consent on the basis that all or part of the proceeds of
the disposal should be made over to the LA from which the asset was transferred,
taking into account the amount of the proceeds to be reinvested by the Academy
Trusl. The Secretary of State will have regard to any representations from the
Academy Trust and the LA from which the asset was transferrad before giving
consent under this clause.

87) Exceptwith the consent of the Secretary of State, the Academy Trust shall not
dispcse of assets funded (whether in whole or in part) by the Secretary of State for
a consideration less than the best price that can reasonably be obtained, such
consent not (o be unreasonably withheld or delayed.

BA) The Academy Trust shall provide 30 days’ written notice to the Secretary of
State of its intention to dispose of assets for a consideration less than the best price
that can reasonably be obtained, whether or not such disposal requires the
Secretary of Sfale's consent under clause 87 above.

TERMINATION

89) Either party may give not less than seven Academy Financial Years' written
nofice to terminate this Agreement, such notice to expire on 31 August 2021 or any
subsequent anniversary of that date.

Termination Warning Notice

80) The Secretary of State shall be entitled to issue to the Academy Trust a
written notice of his intertion to terminate this Agreement (“Termination Vifarning
Molice™) where he considers that:

a) the Academy is no longer meeting the requiremants referred to in clause 10 of
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this Agreement {subjed to clause 97);

b} the conditions and requirements sat out in clauses 12-33B of this Agreament
are no lenger being met;

¢) the standards of performance of pupils at the Academy are unacceplably low,

d) there has been a serious breakdown in the way the Academy is managed or
governed;

a) the safety of pupils or staff is threatenad (whether by breakdown of discipline
or otherwise):

fi the Academy Trust is otherwise in material breach of the provisions of this
Agresment; or

g) the Academy Trust is trying to prevent the Umbrella Trust from performing its
role or from appeinting Directors to that Academy Trust's Board or the
proposed Raising Achievement Panel is not, in the Secretary of State’s
cpinion, satisfactory or carrying out its duties in a suitable or timely manner.

81) A Termination Warning Natice issusd by the Secretary of State in accordance
with clause 90 shall specify:

a) reasons for the Secretary of State's issue of the Termination Warning
Motice:

b) the remedial measures which the Secretary of State requires the Academy
Trust to carry cut, with associated deadlines, in order o rectify the defaults
identified ("Specified Remedial Measures™); and

¢) the date by which the Academy Trust must respond to the Terminaticn
Warning Notice providing its representations with regard thereto er sonfirm
that il accepls and agrees lo underlake the Specified Remedial Measures.

82 The Secretary of State shall consider any respense and representations fram
the Academy Trust which are received by the date specifizd in accordance with
clause 91/c) and shall confirm whether he considers that:

a) in the light of the Academy Trust's representations in respoanse to the
Termination Waming Notice, some or all of the Specified Remedial Measures
are nof required to be implemented (and if so which) andlor the Specified
Remedial Measures are being or will be implemanted within the specified
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limeframe: or

o) subject to any further measures he reasonably requires ("Further Remedial
IMeasures”) being implemented by a specified dale or any evidence he
requires being pravided, the implementation of such measures has been or
will be successfully compleled within the specified timeframes: or

¢} he is not satisfied that the Academy Trust will rectify the defaults identified in
the Termination Warning Notice within the specified timeframes. {In such
circumstances, the Secretary of State may notify the Academy Trust of his
intention to terminate the Agreement on a specified date.)

83) The Secretary of Stale may by notice in writing terminate this Agreement with
effect from a specified date In the event that:

2) the Academy Trust has not, by the dale specified in clause 91(c),
responded to the Termination Warning Notice either confirming that i sceapts
and agrees to underieks the Specified Remedial Measures of providing its
represeniations with regard to the Specified Remadial Measures; or

b) the Academy Trust has not carried out the Specified Remedial Measures
andfar Further Remedial Measures within the specified limeframes;

provided Ihat having considered any representations made by the Academy Trust
pursuant to clause 91(c), the Secretary of Siate remains satisfied that it is
appropriate to lerminate the Agreement.

Motice of Intention to Terminate

84) The Secretary of Stale may at any time give written notice of his intention to
terminaie this Agreement where the Chief Inspector gives notice to the Acadery
Trust in accerdance with section 13(3) of the Education Act 2005 stating that in the
Chief Inspector's opinion -

(a) epecial measures are required to be taken in relation Lo the Academy; or
(b) the Academy requires significant improvement.

893) Any nolice issued by the Secretary of Slate in accordance with clause 94 shall
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invite the Academy Trust lo respond with any representations within a specified

timeframe.

86) VWhere the Secretary of State has given notice of his intention to terminate this
Agreement in accerdance with clauses 24 and 95 and -

{8) he has not received any representations from the Academy Trust within the
timeframe specified in dause 85; or

(o) having considered the representations made by the Academy Trust
pursuant to clause 93, the Secrelary of State remains satisfied that it is
appropriaie to terminate this Agreement

he may by notice in writing tarminate this Agreement with afiect from a specified
date.

Termination with Immediate Effect

97) Iithe Secretary of State has cause to serve a notice on the Academy Trust
under section 165 of the Education Act 2002 and a determination (from which all
rights of appeal have been exhausted) has been made that the Academy shall be
slruck off the Register of Independent Schools, he may terminate this Agreament
by nobice in writing o the Academy Trust such termination to take effect on the date
of the notice.

98] The Secretary of State may at any time by notice in writing terminate this
Agreement, such lermination to teke effect on the date of the notice, on the
occurrenca, or where in his reasonable opinion there is a serious risk of
occurrence, of any of the following events:-

a) the Academy Trust calls a meeting of its craditors (whether formal or informaly
or enters inlo any composition or arrangement (whether formal or informal)
with its creditors; or

b} the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insohency Act 1988; or

¢} the Academy Trustis unable o pay its dabis within the meaning of Section
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123 of the Insolvency Act 1986 provided that, for the purposes of this clause,

Section 123 (1)({a) of the Insolvency Act 1985 shall have effect as if the
amount of £10,000 was substituted for £750. The Academy Trust shall not be
daemed unable to pay its debts for the purposes of this clause if any such
demand as is mentioned in the said Section is being contested in good faith
by the Academy Trust; or

d) the Academy Trust has a receiver and manager (with the exception of
Receivers and Managers or Interim Managers appointed by the Charity
Commissicn under the Charities Act 2011 or any subsequent re-enaciment of
that Act}. administrator or administrative receiver appointed cver all or ary
part of its uncenakings, assets or income; or

e) any distraint, execulion or other process is levied or enforcad on any of the
Academy Trust's property and is not paid out, withdrawn or dischanged within
fiteen Business Days; or

f} the Academy Trust has passed a reselution for its winding up; of

4} an order is made for the winding up or administration of the Academy Trust,

99) The Academy Trust shall netify the Secretary of State as scon as possible
after receiving any petition which may result in an order for the winding up or
administration of the Academy Trust and shall provide an explanation to the
Secratary of State of the cireumstances giving rise to the service of such a petition.

Change of Contrel

100) The Secretary of State may at any time, subject to clause 102 balow,
terminate this Agreement by nofice in writing o the Academy Trust such
termination to take effect on the dale of the nofice in the event that there is a
change:

{a) in the Contrel of the Academy Trust;
(k) in the Contrel of a lagal anfity thal Controls the Academy Trust.

Provided that where a person ('P") is a member or director of the body corporate
[as a corporabon sole or otherwise) by virtue of an office, no change of Control
arises merely by P's successor becoming a member or directer in P's place.
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101) The Academy Trust shall notify the Secrelary of State in writing of any cha nge

or proposed change of Control within the meaning of clause 100 above, as soon as
reasonably praclicable after it nas become aware of any such change, or proposed
change, of Control.

102) When notifying the Secretary of State further o clause 101 the Acadermy
Trust must seek the Secretary of Stale’s agreement that, if he is satisfied that the
persen assuming Control is suitable, he will not in those circumestances exercise his
right to terminate this Agreement further to clause 100.

Effect of Termination
103) Not used.

104} In the event of termination of this Agreement howsver occurring, the school
shall cease (o be an Academy within the maaning of Sections 1 and 1A of the
Academies Act 2010,

105) Subject to clauses 106 and 107, if the Secrotary of State terminates this
Agreement pursuant to clause 89 of this Agreament, the Secretary of State shall
indemnify the Academy Trust. If the Secretary of State terminates this Agreement
otherwise than pursuant to clause B9 of this Agreement, the Secrelary of State may
in his absolute discretion indemnify or (to such extent if any as he may in his
absolute discretion consider appropriate) compensats the Academy Trust,

108) The amount of any such indemnity or compensation shall ba delermined by
the Becrelary of State having regard to any represeniations made to him by the
Academy Trust, and shall be paid at such times and in sueh manner s= the
Secrelary of State may reasonably thirk fit.

107) The calegories of expenditure incurred by the Academy Trust in consequence
of the termination of this Agreement in respect of which the Secretary of State shall
(where the Secretary of State terminates this Agreement pursuant to clause 89)
indemnify the Academy Trust and may (where the Secretary of State terminates
this Agreemen! olherwise than pursuant to clause 83) in his absolute discretion
indemnify or compensate the Academy Trust indlude (but not by way of imitation),
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staff compensation and redundancy payments, compensation payments in respect

of broken coniracts, expenses of disposing of assets or adapting them for other
pLrposes, legal and other professional fees, and dissolution expenses.

108} Subject to clause 109, on the termination of this Agreement however
occurning, the Academy Trust shall in respect of any of its capital assets at the date
of termination:

a)  promptly transfer a proportion of the assets to a person nominated by the
Secretary of Stale, if the Secrelary of State considers that all or some of those
assels need to be used for any educational purposa by that nominea. The
proportion of the assets to be transferred shall be the same as the proportion of the
capital contribution made by the Secretary of State to the original value of those
assels, whether that contribution was made on the establishment of the Academy
or at a later date: or

b) if the Secretary of State eonfirms that a transfer under clause 108(a} is not
required, promptly repay to the Secretary of State a sum equivalent to the
percentage of the value of the assels at the date of termination, or, by agreement
with the Secretary of State, at the date of subsequent disposal of those assets.
Such percentage to be the same as the percentage of the capital contribution made
by the Secretary of State to the original value of those assets, whether that
contnbution was made on the establishment of the Academy or later.

108) The Secretary of State may waive in whole or in part the repayment due under
clause 106(b) if;

a) the Academy Trust oblains his permission 10 invest the proceeds of sale for its
charilable ohjects: ar

b) the Secretary of State directs all or part of the repayment to be paid to the LA,

110) The sale or disposal by other means of publicly funded land held for the
purposes of an Academy is now governed by Part 3 of Schedule 1 to the
Academies Act 2010,

GENERAL
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Information

111) Without prejudice to any other provision of this Agreement, the Secretary of
Slale acting reasonably may from time to time call for information on the Academy
ralating to, but not restricted to, the following matters:

a} eurnculum,

b) arangements for the assessment of pupils;

c) teaching staff including numbers, qualifications, experience, salaries, and
teaching loads;

d) elass sizes;

2) outreach work with other schools and the local community:

) operation of the admission criteria and over subscription arrangaments for the
Academy including numbers of applications for places and the number and
characteristics of pupils accepted for admission;

g} numbers of pupils excludad (including permanent and fixed term exclusions);

h} levels of authorised and unauthorised absence;

1) charging and remissions policies and the operation of those policies:

|} organisation, operation and building managemant;

k) financial controls

[y compliance with the requiremenis of the Charity Commission’s guidance to
charities and charity trustees and in paricular the Charity Commission's
guidance in the Protecling Charities from Harm {'the comp3ance tookil’) and
in (CCY). "Speaking Out: Guidance on Campaigning and Political Activities by
Charities”, as amenced from time to fime;

m) membership and proceedings of the Governing Body together with any other
relevant information concaming the management or govemance af the
Azademy which, subject 1o clause 115), is reasonably necessary for the
Sacrelary of State to carry out his funclions generally and in relation to this
Agreement; and

n} in relation to an Umkrella Trust in which the Academy Trusl is a parlicipant,
the scope of the Raising Achievemant Panal's activities, and any
amendments to the scope or methodology of a Raising Achievement Panel's
activitias.
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112} The Academy Trusl shall make such information available to the Secretary of

State, in such form and manner and at such times as may reasonably be required.
The Secrelary of Stale shall provide the Academy Trust with such information as it
may raasonably require of him fer the running of the Academy,

Access by the Secretary of State's Officers

113) The Academy Trust shall allow access to the premises of the Academy at any
reasonable time to DFE officials. All records, files and reports relating to the running
of the Academy shall be available to them at any reasonable time. The Academy
Trust shall provide the Secretary of State in advance with papers relating to the
Academy prepared for meetings of the Governing Body and of the members of tha
Academy Trust. Two DIE officials shall be entitied to attend and to speak at all
such meetings, but shall withdraw from any discussion of the Academy's or the
Academy Trust's relalionship with the Secretary of State or any discussion of bids
for funding to the Secretary of State. The Academy Trust shall lake any steps
which are required to secure its compliance with the obligations imposed by this
clause of this Agreement.

114) The Academy Trust shall ensure that:

a) the agenda for every mesating of the Governing Body or any committee to
whom the Governing Body delegates one or more of its functions to;

b) the draft minutes of every such meeting, if they have been appraved by
the person acling as chalrman of that meeting;

¢} the signed minutes of every such meeting; and

d) any report, document or other paper considered at any such meeting,

are made available for inspection by any interested party at the Academy and, as
soon as is reasonably practicable, sent to the Secretary of State upon request.

115) There may be excluded from any item reguired to be made available for
nspection by any interested party and to be sent to the Secretary of State by vidue
of clause 114, any materfal relating to:

a}l anamead teacher or other parson employed, or proposed to be employed,
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at the Academy;

b}y anamed pupil at, or candidate for admission to, the Academy:; and
c) any matter which, by reason of its nature, the Academy Trust is satisfied
should remain confidential

Restrictions on Land transfer
1154) Recognising that it is or will be receiving publicly funded land at n
consideration (which for the purposes of this transaction shall include leases
granted at a peppercorn rent) the Academy Trust:

@)  shall. within 28 days from the transfer to it of the Land, apply to the
Land Registry for a restriction in the proprielorship register (under seclion
43(1){a) of the Land Registration Act 2002 in Form RX1 as prescribed by Rule

81 and Schedule 4 of the Land Registration Rules 2003] in the following
ernms.

No disposition of the regislered estale by the proprietor of the registered
estate is to be registered without a written consent signed by the Secrelary of
State for Education, of Sanciuary Buildings, Great Smith Stree!, London
SWIF 38T

k) shall take any further sleps reguired to ensure that the restriction
referred to in clause 115A(g) is entered on the proprietorship register,

c) shall provide the Secretary of State with confirmation of the entry of the
restriction refarred to in clause 115A(a) as soon as praciicable after it receives
notification from the Land Registry,

ef) in the evant that it has not registered the restdction referred to in clause
115A(a), hereby consents to the entering of the restriction referred o in
115A(a) in the register by the Secretary of State (under 5. 43(1)(b} of the Land

Registration Act 2002),

&) shall not, without the consent of the Secretary of State, apply to dis-
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apply. modify or remove (by cancellation or otherwise) a restriction entered in

accordance with clause 115A(a) or 115A(d) above, whether by itself, a
holding company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust.

MNotices

116) A notice or communication given te & parly under or in connection with this
Agreement:

(a) shall be in wriling and in English;

{b) shall be sent to the parly for the attention of the contact and at the
address listed in clause 1164

() shall be senl by a method listed in clavse 1168C: and

{d) is deemed received as set out in clause 116C if prepared and sent in
accordance with this clause.

116A) The parties’ addresses and contacts are:

Name of | Position of Contact | Address i
Party e |
Secretary | Head of Depariment for Education, Sancivary Buildings,
of State | Academies - Great Smith Street, London SW1P 3BT
L-. | Division ! _ _
The | Chair of  Hemlington Hall Academy, Briscos Way,

| Academy | Governors i Hemlington, Middiesbrough, TS8 95J

PR P | |

116B) A party may change its details given in the table in clause 1 16A) by giving
notice, the change taking effect for the party notified of the change at 9.00 am on
the date five Business Days afler deemed receipt of the notice.

116C) Any notice or cther communication required 1o be given to a party under or
In connaction with this Agreement shall be delivered by hand or sent by pre-paid
first-class post or other next working day delivery service, Any notice or
communication shall be deemed to have been received if deliverad by hand, on
signalure of a delivery receipt or at the time the notica is left al the address
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specified in Clause 116A, or otherwise at 9.00 am on the secand Business Day
after posting.

1180 Thie clause does not apply to the service of any proceedings or other
documents in any legal action. For the purposes of clause 118, "writing" shall not
include e-mail,

117} The service by the Secratary of State of a notice of termination of this
Agreement shall not prejudice the ability of the Academy Trust (if it wishes to do sa)
during the nofice period to admit pupils to the Academy in accordance with the
provisions of this Agreement and to receive GAG and FAG in respect of them.

Complaints

117A} If a complaint is made about matters arising in whole or in part prier to the
opening of the Academy, as referred 1o in clause 11 above, and all or part of that
cocmplaint was being or had been investigated by the Local Government
Ombudsman under Part Il of the Local Government Ast 1974 (“Part 111"} or tha
complaint in whole or in part could have been investigated under Part Ill had the
school the Academy replaced remained a maintained school, the Academy Trust:

a) will abide by the provisions of Part |l as though the Academy were a
maintained school;

b) agrees that the Secretary of Siate shall have the power to invesligale the
matter complainad of as if it had taken place after conversion;

c) agrees lo act in accordance with any recommendation from the Secretary of
State as though thal recommendation had been made under Part |1l and the
Academy were a maintained school.

1178) If the Secretary of State could have given an order andlor a direction under
seclion 486 and/or section 437 of the Education Act 1996 1o the governing body of
the school the Academy replaced (as referred to In clause 11 above) and that order
andior direction related to matiers occurring within the 12 monthe immediately prior
to conversion, the Academy Trust agrees:
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a) the Secretary of State may give orders and/or direclions to the Academy Trust

as though the Academy were a mairtained school and sections 496 and 497
applied 1o the goveming body of that maintzined school:

b) to actin accordance with any such order andfor direction from the Secretary
of State.

117C) If at the time of the opening of the Academy the investigation of a complaint
made to the governing body of the school the Academy replaced (as referred to in
clause 11 above) has not yet been completed, the Academy Trust shall continue (o
investigate that complaint in accordance with the complaints procedures established
by thal governing body.

1170} If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior (o the opening of the Academy, the Academy Trust
agrees 1o investigate that complaint as if the matter complained of had taken place
after the opening of the Academy.

General
118) This Agreement shall not be assignable by the Academy Trust.

118) Mo delay, neglect or forbearance on the par of the Secretary of State in
erforcing (in whole or in part) any provision of this Agreement or in exarcising {in
whole or in part) any right or remedy conferred on him by this Agreement shall be
or be deemad to be a waiver of such provision or right or remedy or a waiver of
any other provision or right or remedy or shall in any way prejudice any right or
remedy of the Secretary of State under this Agreement or shall amount Lo an
election nol to enforce such provision or exercise such right or remedy (including,
for the avoidance of doubt, any right to terminate this Agreement). No single or
partial exarcise of such right or remedy shall preclude or restrict the further exercise
of that or any other right or remedy.

120) The Secretary of State and the Academy Trust recognise the difficulties in
catering in this Agreement for all the circumsiances which may arise in relation to
the Academy and undertake in good faith to conduct such consultations as may

a=048,0001 2355055 19 December 2012 w7



- 48-
from time to time be desirable in order to promote the interests of the Acadermy

througheut the currency of this Agreement

121) Termination of this agreement, for any reason, shall nol affect the accrued
rights, remedies, obligations or liabilities of the perlics existing at termination.

122} This deed may be executed In any number of counterparts, each of which
when executed and delivered shall constitute a duplicate original, but 21l the
counterpars shall together constitute the one agreement.

123) This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation {including nen-contractual disputes or claims) shall
be governed by and consirued in accordance with the law of England and Wales,

124) The parties irevocably agree that the courls of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of or in
cennection with this agreement or ts subject matter or formation {including non-
contractual disputes or claims).
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This Agreement was axeculed as a DCeed on “3 Qﬂﬁ-—-‘uﬂf 2013
Executed on behalf of Hamlinglon Hall Academy by:

Directar—"

In the presence of:

Witness. s e Tt TR
g

Address...(:52. e, CGENE , Hadte) A ’ﬂé:;?é?ﬁur:;h—'i

A A DI B s padiy, | ST RS

Occupation €N BN s & T

The Corporate Seal of the Secretary of State for Edueation, hereunto affixed is
authenticated by:

Duly Authorised
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